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January 17, 2005

Joseph H. Spaniol Jr., Esq., Secretary -

Standing Committee on Rules of
Practice and Procedure

Administrative Office of the U.S. Courts
Washington, DC 20544

Re: Proposed Amendments To Rules 35 and 40 o
the Federal Rules of Appellate Procedure

Dear Mr. Spaniol:

For several years now, appellate practiiris hv b i e to adjust to the "type-volume"
limitations for principal briefs and reply briefs as set forth' abold R. App.b if 32(a)(7). iTo a large
degree, this has freed appellate practitioners fr'ol conceIs numbier pages the like,
knowing that the word processor can instadntiieously ipr a wordl ount and allow the
practitioner to know whether he or she is in comnpiice wit 6hIte etohiirnitation.

However, and unfortunately, there ppeseAly are li ,arable sions i Rules 35

and 40 dealing with petitions for rehearing and petitions for rheering en b ic. Whenk an appeal
progresses to that stage, it is necessary for the atition r tolre Frt to t4 lder rules, and to be
concerned with margins, typefaces and the like. 1

Accordingly, I respectfully recomme htr isi adde 1l to Rules 5 and40

providing appropriate type-volume limitations f )W petitions' f A aring 6eitions for rehearing
en banc. i

I appreciate your consideration of this pro sal. F
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